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THE COURTS.

THE STOKES BILL OF EXCEPTIONS.

Argument of Counsel for the Prisoner—
A Long Day's Session and No
Result—The Main Points in

the Bill of Exceptions Re-
viewed—Case Still On. *

THE JUMEL ESTATE CASE.

The Long Look-Ahead Shortening—Very
Little More To Be Testified to, Ad-
vanced ‘or Rebutted—Madame
Jumel’s Will Put in Evidence,

THE PALMER-FOLEY INJUNCTION.

Appeal from Judge Barbour's Decision—
Motion to Hear the Oase Before the Full
Benoch of General Term Denied—

The Temporary Injunction to
Stand in the Meantime.

Comptroller Green and Another
Mandamus.

An 01d New Court House Claim---Officers of
the Conrts After Their Salaries--Enfore-
ing a Decision of the Court of Appeals.

L b R e
BUSINESS [N THE OTHER COURTS.

_—

Pummaries—Convictions and Bentences in the
General Bessions—Decisions—Death
of a Court Official.

The Court of Oyer and Terminer, Judge Brady
on the bench, entered yesterday upon its February
term. A very forcible and most timely charge was
dellvered by the Judge to the newly empanelled
Grand Jury. He gave Scannel's counsel one week
and King's connsel two weeks to prepare for trial,
and then announced his determination to proceed
with the trials of the murderers in the Tombs till
he has gone through the lat, and farther, that in
order to clear the City Prison he will sit till next
July il necegsary.

From the late decigion of Judge Barbour, at
Bpecial Term of the Superior Court, granting an
injunction restraining - Mr. John Foley from
attempting to assume the functions of Deputy
Chamberlain, pursuant to his appointment by the
Comptroller, an appeal was taken yesterday to the
Buperior Court, General Term. Owing to objections
to Judge Barbour, who is one of the judges holding
the latter Court during the present term, sitting in
review of his own decision, the' argument upon
the appeal was postponed till the next term of
the Court. Meanwhile the previona Injunction
continues till the decision upon the appeal.

The tide of mandamuses against the Comptroller
I8 still at ita flood. Three were granted yesterday
by Judge Davis, holding Supreme Court, Chambers,
and in gnother case, the latter, however, against
the City Chamberlaln, and which was taken to the
Court of Appeals, the judgment of the latter Court
wis made the judgment ol this Court.

The hearing of the case of George W. Bowen vs.-
Nelson Chase was resumed yesterday in the United
Btates Otrenit Court before Judge Bhipman and
the special jury. Most of the day wae taken up
with the reception of documentary evidence on
the part of the defendant, The testimony for the
defence will probably close to-day.

Yesterday, in the United States Court, Commis-
gloner Davenport rendered bis declzlon in the case
of Colone! Blood, Tennle C. Claflin and Victoria C.
Woodhull, who had been echarged with having sent
through the mails toples of a newspaper edited by
them alleged to contaln obscene allusions in re-
gard to Luther C. Challis. The Commismoner de-
cides that, although he {8 of opinfon it was not the
Intention of Congress, in passing a law dealing
with obscrne publications, to make i applicalle
to mewspapers, he would hold the defendants to
await the action of the Grand Jury, so that an op-
portunity may be given to a court of law to pass
upon the question luvolved.

THE STOKES BILL OF EXCEPTIONS,

Legal @Qnibbles Presented and Judiclal
Ruling Thereon to Follow=Argument
of Counscl for Stokes=A Great Deal
of Nolse mand Little Wool=Argument
Still Om. .

Yesterday, in the Court of Oyer and Termuner,
after the business of the Fehruary term had been
arranged by Judge Brady, and for which two
Important murder trials are set down—the case
of the People v, John Secannell, for the murder of
Thomas Donohoe in Nov » and the trial of
James O. King for the murder of Anthony F. 0'Nefl),
to follow immediately on the termination of the
Beannell trial—Judge Brady vacated the bencl,
and left it presidency for the motion and argument
of connsel on the proposed bill of exceptions in
the Stokes trial

There was very little Interest manifested in the
later proceedings of the day—the hearing of argm-
ment in the Stokes csse—although at the opening
of the Court there was a very crowded coart room,
and the numerons friends of Scannell and the few
friends that care to follew the fortunes of the umfor-
tunate King made up a large andfofice.

Judge Brady occupied the bench of Oyer and
Terminer at it8 opening, which the law required
him to do, and after addressing the Grand Jury,
fixing the trial of the parties arranged on the
calendar to come before him, adjonrned his branch

of the Court, leaving the consideration of the Stoges Wl

case to be continued by Judge Boardman,
ARGUMENT IN THE STOKES CASE.

That official Immediately called on counsel for the
prisoner Stokes to resume argument io farthers
snce of the motion for a bill of exceptions.

Mr. Dos Passos, on whom the heavy work of pre-
paring aMdavits, coilating from testimony and

presenting his voluts in the best possible shape |

was devolved, proceeded to address the Court,
taking up W8 points at where they were left off on
Satarday. Counsel briefly recapitulated the points
previously advanced In favor of the motlon—the
absence of the Judge and prisoner during diderent
portiona ef the trial, the strong expressions of
opinion on the part of jurors, the examination of
pistols and of the Grand Central Hotel by jurors
and the newly discovered evidence of Mary
Bean. He continued his argument, after stating
that in the Foster case {t had been decided there
pould be no trivialities permirted, that while
it was very doubtfal whether thisa motion ecould
be made whers than in thi® Court, and that
the rlnh&“ﬁ, appeal from ita decision wias also
denbtiul, the right of the Coart to hear this motion
was well settl He guoted on this point a very
large number o anthorities and cases Bhowing that
the praerice of moving before the Conrt which tried
the case had been rec zed and approved. He
Also quoted cases to Aliow that this could be done
after sentence, In every other State almost of the
Union the motion to the Oyer and Terminer could
be made on the merits, though he conceded n this
Btate it eould only be on irregularities, The Court
of General Hegsions had by statute, bat not hy
eommon law, the power to grant new triala even
on the merita. Proceeding to the merits, the first

round was the exprossed hostility of thres jurors,

r. Manchester was shown to have said he would

HANG STOKES ANYHOW

to bave gald immediately before the trial, “IrT geot
20 the jury on Stokes I will haug i woylow,”

And the proofof this was from most respectable
men, who were astonished he should, having so
strongly shown that he had prejudged the case,
have got on the jury. His excuse that one of the re-
marks was made Iy did not exonerate him.
Alter he was summoned of the jury he said that he
T ¢ e saboved aa & Jost by the Court
no'

e the Court that he had ex-
unfit for a juror.
t that Yost sald that hanging
W did not deny it directly.
He sald merel not know Mre. Watts,
and didn't belfeve he had saia anything of the kind,
Mr. Tremaln heré interrupted, saying that he had
Jjust discovered that when ;ln. Watts was seeking
Bioaid & paper FecomMENIIng Ner £ SULWOTIAY.
T recol i FUNtWOFthY.

He nur Pl:“ to introduce am amdavit of thet

‘The Court saild It did mot suppose that could be
done without consent of the ether side.

(¥ Mr. Bechstem did not

mmilar expres-
tively, but that he did not believe he had
used them, at the expressiom of such &apmlonl
unfitted him for the trial of the case needed hardly
any lriimnem. It was not merely an opimion of
the t or innocence of the prisoner; it was a
fixed conclusion, “Stokes ought to be hanged.”
He w tted that under the new act these
objections were futal. It was trne that they be-
lieved and testified they could try on the evidence
#olely, but when it appeared that in that thelr tes-
timony was mnrthth.n thelr expressions showed
such a conviction that nunder the conditions of hu-
man nature they could not disregard it, the Court
would interfere. This was not & technical matter,
and sounsel cited es on this voint the de-
cisions of the United States Courts, in which the
rule 18 somewhat si to the rule umder the new
statute. The English cases cited Snow that the ex-
pression of an opinion, and especially of such
opinions as ascribed to Manchester, Yost and Beah-
stein, was regarded as much etronger evidence
of unfitngss In @& juror than mere forma-
tlon of an opinfon revealed by & juror's
own statement, He gqnoted both American and
English law to show thut the prisoner was entitled
to unblassed jurors, Counsel then read the statute
of 1870, and elalmed that it violited the United
States constitution,” which provided [or anim-
partial JH{ for the irial of persons charged with
crime, 8 has not been re-enacted in this Btate
in terms, but our State constitution provided that
the right o1 trial by jury, where It existed at the
timne of the pussage of the constitution, should re-
miin inviolate forever, He ea that the law
was In opposition to the clanse In either congtitu-
tion, and clted the deduitions of the word “im-
partial” in Websser, ‘“without bias," ‘un-
prejudiced,” kc., but clalmed that it was
unnecessary to into a long discussion,
The meaning of the word was {llustrated in the
cuse of Wuxglns against The People, where the
Court declded that & man who had made repeated
expressions of an opinion adverse to the aefeated
party, and whom, had the defendant known of hia
expressions, he would never hove accepled as a
uror, wis not impartisl. The State constitution

Iso provided that no one should be deprived of
life, liberty or property except by due process of
law. He claimed that that meant the common law,
and that the Legislature could notinterfere with
any of the common law rights of a prisoner as to
the jurors any more than they could enact that &
jury should cousist of eleven men, or provide
that an injured man's brother might be placed on
a jury. With regurd to the Juror Bowies he had
made cortain examination, and-he communicated
the result of his examination to his fellow jurors,
Then, again, there was no denial of the fact that
Bewles, in violation of the direction of the Court,
had read newspaper reporss of uvhe testimony in
the case,

Mr. Beach sald there was no proof that the Court
had made such an order.

Mr. Justice Boardman said he had recommended
to the jury wot to read anything in the newspapers
in reference to the case,

I Passos claimed that the jury were bound
to follow such recommendation, end cited cases 1o
show that the judgment should be reversed because
of thelr neglect. He cited Eastwood aguinst the
People (3 Parker, 25), where a new trial was
granted because one-half the jury, in the absence
of the other half, went to the place of the afray
and viewed it without the consent of the Court or
counsel. In that case the jury were merely
out for recreation. and it was not pretended
that the visit to the scene of the homi-
cide had any inflaence on the jury, aml
the Court would not inqulre upon that point
in uatr.lt:E asglde the verdict for such irregulirity,
He quoted declsions of the same general bearing in
other States, in whieh the Court refused to con-
suler the testimony as binding. He contended that
for all the purposes of a falr and constitutional
trial the prisoner was not present when the ver-
dict was given, and that he was, not present when
the Jju received ' supplemental instructions.
Under these decisions It was no answer that the
prisoner was not prejudiced, or formal, or techni-
cal. But who ceuld say that he was not prejo-
diced? Whe could say that he could not have dug-
gested questions which escaped the notice of his
counsgel! This right could not be waived by the
prisoner's counsel, That had been held where
there had been a forgal walver by counsel, and
there were eases wheFe it had been decided the
prisoner could not himsell waive it.  With regard
lo the

JUDGE'S ABSENCE

during the summing up of Mr. Beach, the lnw bade
& prisoner to exact all the requirements of the
law. He referred to the case ol the People vs,
White ; which denied that the presence of a quorum
of the jnidu's in Oyer and Terminer was all that
was noeeded. But the Court would see that the
reasoning negatived the order that the Court
couldl be complete withont any Judge.

¥r Dos Passos closed Nl argument el ten
minutes 1o four o'clock when the court adjourned
tul this mornlog,

THE JUMEL ESTATE CASE.

The Sait of Bowen vs. Chase=Further
Testimony for the Defence—~The Evi-
denee for the Defendant Drawing to a
Close=The Will of Madame Jumel
Read in Court. i
The hearing of the case of George W. Bowen va.

Nelson Chase was resumed yesterday in the United

States Cirenit Court before Judge 8hipman and the

special jury.

Mr. Hoar, Mr. Chatfield, Mr. S8haffer and Mr, Saw-
yer appeared as counsel for the plantuf, and Mr.
Chartes O*Conor and Mr. J.,C. Carter for the aemnd;
ant,

RESUMPTION OF TESTIMONY FOR THE DEFENCE—MIL

MATHEW CLARKSON ON THE STAKD,

Mr. Mathew Clarkson, sworn. Examioed by Mr,
0'Conor. Witness sa1d :—I reside at Flatbush, Long
Island; 1 was born in Whitehall street, New York,
in 1796; I bave lived in Flatbush most of my lfe; 1
lived in New York up to 1521; notl 1 was twenty-
one years of age I lived in Whitehall street with my
father; If I was awny at all, I was away at school;
my [father's house was &b the coroer of
Whitehall street and Pearl street, on the
right eide of the way coming wup from
the water; I lived on the block running
from Pearl to Water atreet; lived In that house
with my father until I was twenty-five years of
age; Iknew of Stephen Whitney living in that
street; it Is my {mpression that le resided on the
opposite side of the way tomy fother; Mr, Whit-
ney lived on the right slde of the street coming up

from the water; my father's honse fronted on
Pear] street, as also did Mr. Whituey's house,

Cross-examined—I remember that John Lang,
editor of the Morning Gazette, lved right epposite
to us, The witness named other persoitg who lived
in Whitehall street. 1 did not know Stephen
.]ll.llnniel. but it 18 quite possible | mway Lave heard of
i

TESTIMONY OF MR, WILLIAM KEMBLE.

Mr. Wiliom Kemble sworn, He suil:—I was
born in 1768, in Pear] street, ln thiscity ; my father
was Peter Kemble, a merchant; 1 was cennected
with the West Point Foundry; my father moved
from Peirl street in 1817 to the southeass corner of
Stone and Whitehall streets; it was No, 17 White-

all street ; T made u&:omn At my father's house;
1 went to college in 1800; before going to college |
have a recollection of & person Uving-in Whitehnil
street of the naote of Stephen Jumel. (Witness
pointed out on the twap the lecality of the house.)
About how long Lelore your going to college
ou know of Mr. Jumel oceupying that house?

number of years from 15043 it wos a yellow
brick double house, on the Iwrtilwaat corner of
Pearl and Whitehall streets, facing Whitehall street ;
1 was attracted by looking at the pecullarity of
Madasme Jumel's carriage; It wis & HNght grass

reen carriage, In which Madame Jumel used to
ﬁrive out; | nave seen the lady in the carriage
taking a drive,

. Cross-examined—I know that Mr. Jumel occupled
his house as 1 do that General Clarkson ocoupied
his own house; | may say that I kuow Mr., Jumel
occupled the house, and as to Madume Jume) I
Know that ,she also occupled It by seeing her leav-
ing it and returning toit; 1do not think there
were any other inhabitants in Mr. Jumel's house,

Re-direct—Carriages were not so cemimon in
those days as they are now.

Mr. Carter proposed to read to the jury the will
of Madame Jumel as it had been drawn up by Mr,
William Ingiis,

This was objected to by counsel for plalntiff; but
the objection was overrulod,

The willwsmm other clauses, contained provi-
‘tlli_rlllgl.leI'l:lt'r“Ie a%lrl:“:ndmtm d(‘_‘,.n.ug :m-lr Eliza ‘aluinu-l
- L L
Chla‘:i?. the defendant, e P

There was also admitted In evidence, after some
oppositign from counsel for plaintiff, which was
subsequéntly withdrawn, a paper found with the
will above referred to. It was & paper contalning
the names of relatives of Mme. Jumel handed by
hti:'Lm Mr. loglis at the time he was drawing her

Wl

Coungel for defendant also read (n o
will of Madame Jumel, dated Apﬂ\;ldlanlf“l;gs?
This will was the will_whieh left the bulk ‘of the
roperty away from Mr. Chase's famly and con-

erred it apon rellglous and charitabl
It was to t?r?.-ak this will that Mr, &m‘n&%

tuted a sult o 1866 in the State Conrt,
TESTIMONY OF M. BRACKEN,

Mr. Pracken, 8 I T, Wa# recalled,
that while be waa lmlﬁhm:on. N G, ﬂ"'&ﬁ‘:

gy

inquiries for one Edward Griin, and found that
there wus no such person there lving.
TESTIMONY OF T. W. EDSELL.
Mr, T. W, Kdsell, s lawyer, stated that he went
East on the part of Mr. Chase to make inguiries
after Jonathan (larke, Phosbe, his wife, and Polly
and Hetsy Bowen: be searched in towns in  Massa-
chusetts and Vermont; he was down there a few
ays s foand that one Reuben Walker was
dead; but before that was at Reulen Walker's
house and produced to him the receipt slgned
Daunjel Walker; he went there to trace' Daniel
Walker. Witness produced an old account book,
which had peen given him by Reuben Walker, The
object of this testimony was to Identify & receipt
that had been put in evidence by the defendant as
A receipt ed by one Daniel Walker. The de-
fenve con ed it material to prove this fact.

In eross-examination Mr. Edsell stated that he
had received between two thousand dollars and
three thousand dollars for his services from the de-
fendant for these ex]:llorltlolu.

Inder of was taken up with

The r the
the intreduc*ion ol documentary evidence relating
to the mar Nl&dme.lumﬂlnuo&,andm
the residence of Mr. Jumel in Whilehall street, the
latter part being proved, in this instance, by the
productien of the “New York Directory' from 1801
or 1802 up to 1814. The name of Eliza Bowen, 87
Reed street agpemd in the Directory for 1803-4,
and after that it ceased e take its place there.
Letters frem the Jumels were also read, exp ng
& kindly feeling towards the Jones family, 8o oiten
alluded te in the pro| of the present sult,

Mr. 0'Coner offered to read in evidence a letter
which had been written by a person named Mum-
ford, st Saginaw, te Mr. Chase, informing him that
his wife was golnm;n to New York to testify on
behalf of the plaintitf, and stating further that a
I.lhel;l.l compensation wouwld seal her (the wife's)

orever,

that It was net proved that the wife knew of the
contents of the letter,

Mr. 0'Conor snid the witness alstinctly enld she

'was In perfect accord with her husband, and knew
that the letter had been written.
Shipman remarked that, Inasmuch as the
nu] ghe did not know of the contents of
the leiter, he wonld exclude It on that ground, but
be would order that the letter be flled with the
Clerk of the Court,

The further he: of the case was adjourned
until to-day, when, in all probabliity, the testi-
mony for the dejendant will be brought to a close.
From intimation hitherto made it 18 not unlikely
that the plantill may offer some evideunce by way
of rebustal.

PALMER'S INJUNCTION
FOLEY

AGATNST

Appeal from Judge Barbour's Decizsion
at Special Term to the Saperior Court
General Term=—Argument Upon the Ap-
peal Postponed till Next Momth.

Keeping in view the fact that two temporary in-
junctions have already been grauted In the pend-
ing legal controversy between Chamberiain Palmer
and Mr. Foley, and that one or other of them is al-
most sure to be bLefore the Courts nearly every
day in one form or gnother, It requires pretty vig-
{lant watchfulnees not to get them. The injunc-
tion coming to the surfaoce yesterday was that
granted on behalf of Mr. Palmer against Mr.
Foley, prohibiting him from any atiempt to assume
the duties of Deputy Chamberiiin on account of
his appointment by the Comptroller. It wil be
remembered that Judge Barbour, bolding Special
Term of the Superior Court, granted thig injune-
tion. This resalt was not satisfactory to Mr. Foley,
and at the time of rendering the decision notifiea-
tioA was given of an intention to appeul (rom the
decistion to the Genersl Term. The lutter term en-
tered yesperday on its February term—Judges Bar-
bour, Cursis and Seagwick on the bench,

Mr. Anthony IR Dyett, counsel for Mr. Foley,
Submitted in due form the ?a ere necessary for

erfecting his appeal. He called attention to the
mct, however, thas Judge Barbour, who bhas
granted the injunction from which the appeal wus
taken, was a member of the appellate Court. As

His Honor hiud granted the injunetion, he did not

deem him competent to glt In review of his own

judgment. He msked, therefore, that another

Judge #it in His Honor's place pending the argu-

ment on the appeal.

Juige Barbour sald that such had not Leen- the
practice of the Court, and he sgaw no necessity of
making an exception in the present case.

Mr. Dyett sald e wag willing to have the argu-
ment before the two remaining Judges, but he
was aware shis could not be done without the con-
sent of the opposing counsel.

Ex<Judge kdmonds, counsel for Mr. Palmer, in-
Emteg thut the case should be heard before s full

ench,

After some further remarks it was finally deter-
mined to put the case down for argument at the
Murch term of the Court, and meautime il the
decision upon the appeal the temporary iujune-
tion granted by Judge Barbouar ordered o
stand in fuli force.

MORE MANDAMUSES.

An Old Clecaner of the New Court House
and Two Superior Court Officers Aftor
Their Salaries—Writs of Alternative
Mandamus Granted Against the Comp=-
troller=Knforcing & Declslon of the
Court of Appeals.

The machinery of mandamuses is still kept in
lively motion. More applications for writs of per-
emptory mandamus against the Comptroller were
made yesterday oefore Judge Davis, at Supreme
Court, Chambers. Mr. Jolin McCabe was the fOrst
applicant. He invoked the aid of the Court to
compel the Comptroller to pay him $600, for ser-
vices rendered pursuant to an appointment
from the Board of Supervisors, as one of
the cleaners of the new Court House.
The clsim was that the appolntment was
perfectly legal, that the services were performed
and that he is entitied to his pay. The other two
applicants were James Doyle and Thomas Feeley,
who ask to be paid their salaries as officers of the
Buperior Court from May1l to Jume 11, 1872, It
was stated that they both received their appoint-
ment gome time previous to,the date mentioned,

that they are still employed atsuneh oflicers, that
wy have continuously discharged their du-

tles a8 such ofMoers from  the respective
dates of their appeintment up the
present time, and that, with the exception

of the interval mentioued, they bave en
regularly paid their salaries. The forther explana-
tion was that at the time referred to there was o
| dispute between the Superior Court judges end
the Comptrolier as to which had the power of ap-
| pointment, and that pending sueh dispute their
salaries were withheld. The Court. listened to
quite an extended argument in each case, but
wonld only grant writs of alternative mandamus,
which the opposing counsel, though rather re-
. lnctantly, agreed to secept, This gives the Comp-
troller an ogllportunlty to make @& retarn to each
writ, when they will come up for further argument
on an order to show cause why peremptory writs
| of mandamus should not Issne.

scarcely had the above case been digposed of
when Mr. W, €. Trull asked that the judgment of
the Court of Appeals in the cuse of Phincws H.
Kingsland va, Mr. Palmer, City Chamberlain, be
midde the judgment of this Court, This will be re-
membered a8 sn application for judgment of $1,208
for gervices a8 Clerk of the €Commisgsioners of Hee-
ords, At the Special Term a declsion was rendered
in favor of the Uity Chamberiain, This decision
was reversed at the General Term, when the cuse
was carried to the Court of Appeals and the de-
cision of the latter Court sustained. Judge Davis
granted the application, and ordered that a peremp-
tory writ of mandamus (sgue directing paywent of
the money, with Interest irom May 15, 1571,

BUSINESS IN THE OTHER COURTS.
SUPREME COURT—CHAMBERS.

By Judge Barrett,

Thomas Kine vs. Muary Fuarrall et al.—Motion
granted,

Heling va Degraw et ak—Motlon for an extra
allowance denfed, without costs,

Hurt vs, Canlaweil et al.—Order for counael,

Mutual Life Insurance Company va, Finch.—Same.

MeGay et al, va, Green et al.—Heport confirmed
ana order granted,

Kavanagh ve. The New York Catholle Protectory,
&c.—Heport confirmed and decree granted,

SUPIEME COUNT—SPECIAL TERM.

Declistons.

Ry Judge Barboar.
Btrong ve, Woodward Stenm Pump Manufactur-
LnP Vompany.—Order for judgment.,
Aabloper va, Cassanova,—Motion granted.
Gersel ve, Schoewler.—Order granted.
Brown ve, New England Mutual Life [nsurance
Company.—Judgment for defendant on demurrer,

COURT OF COMMON PLEAS—GENERAL TERM.

Declsions Upon Cases Argued During the
January Term.
This Court met yesterday and rendered decislons
upon cases argued during the January term, The
following are the decisions i—

John A, Eagleson ve, James K. Sprofl, impleaded,
&o.—Judgment as (o Sullivan clalms reversed ; new
trial ordered ; costs to ablde the eveat. Opinion

by Judge Robinson,

John Haghes vs. The Mercantile Insurance Com-
any.—Judgment afirmed.  Opinjon by Judge
TEemOre.

Roderick W. Cameron va, Frank Derkheim,—
Judgment aMrmed, Opinlon by Judge Robinson,
Anson Hangs ve. The Biue Ridge road Coms-
¥ et al—Demurrer overruled; order appealed
m afMrmed, Opinton by Judge Larremore,
8heridan v, Charick,~Motion for lLerty to go to

I !
%r. Hoar objected to the letter on the gronnd

Court of Appeals granted. Opinion by Judge

Joseph F, Daly, ,

Wlfm Frlgmith vs. Benjamin Donglass.—Judg-
ment reversed and new trial ordered; cosis to
abide eveni. g:nu:m by Juage Robinson.

McKeller va.  Beigler.—Judgment reduced to one
month’s rent.and alrmed as to that, and rescinded
a4 to the residue, Opinton by Judge Loew.

Weinberger ve.  Fauserback.—Judgment
versed, Oplnlon by Judge Loew,

Hubbell vs, Schreyer.—Judgment amrmed as for
the extra work done by Muldoon for Sehreyer, aml
reversed as t0 Hubbell except as to the materials
furnished within three months, and afirmed to
the extent of these materials. Referee's findings
upon Muldoon's claim reversed unless Muldoon
consents to renuce the judgment to $533.
ious by Chief Justice Daly and Judge Robluson,

Alkers vi. Rohde.—Judgment atirmed, Opinion

e tllllm lﬂ,hmunt afirmed, Opinlon
W .
by Judge anren%

Brenahan ve, Darnen.—Judgment aMirmed. Opin-
lon by Judge Joseph F. Daly.

Miller vs. Post.—Appeal dismissed without prej-
udice to rehearing on all the papers. Opinlon by
Judge Lawrence.

James va, Stewart.—Judgment afirmed.

After rendering the above decisions the Court ad-
Journed sine die,

COURT OF COMMON PLEAS—SPECIAL TERM.

Declslons,.
By Judge Loew."
Henry Bowland va. 8, C, Ryder.—Motion granted.
J. D. Menell ve. J. J. Higgins.—Motion to vacale
order of arrest denied.
R. Howell v, H. H. Murtangh.—Motion denied.
8. Beer va. N. Vanderworlbach.—Same,
J. D, Phyfe ve. J. P, Olmstead.—Same,
Van Allen Pugsley ve. H. F, Hunt.—Same.
Rebecea Reilly ve. H, A, Reilly.—Limited divorce.
J. C, Lane vs, E. M. Lane.—Divorce granted.

COURT OF GENERAL SESSIONS—PART b

Before Recorder Hackett,
| Opening of the Term—The Grand Jury
Diseharged Tl the 17th Inut.

The February term of this Court was opened yes-
terday, His Hemor the Recorder presiding. As
there was a Grand Jury empanelled In the Oyer
and Terminer the Grand Jurors summoned for ger-
vice in the General Bessions were discharged Uil
the third Monday, the 17th inst. The Clerk pro-
ceeded to call the panel of petiy jurors for botn
branches of the Conrt, and those summoned for
Part 2 were directed to attend at the Chamber of
the Board of Aldermen, where His Honor Judge
) Butherland will preside.

An Assault and Battery.

Thomas Bourke, who was indicted for attempting
to rob George Bourke on the 10th of January,
pleaded ﬁm to assault and battery, A8 there
were mitigating cirecumstances His Honor sent him
to the Penitentary tor gix months,

Alleged Robbery=The Accused Honorably
Discharged.

The first case called to the consideration of the
jury waA an indictment for robbery preferred
agatnst Thomas Donohue and Thomas Brown, who
were charged with stealing a silver wateh from
Frederick Windhorn, in Secoud avenne, on the
night of the 26th of October. Brown pleaded

re-

ullty at a former term of  the  Court
0 larcen from the person  and  was
sent to  the State Prison.  The testimony

against Donohue showed that he did net act in

complicity with Brown, and, having established his

good eharacter Ly wilnesses, the jury rendered a

verdicet of not guiity without leaviog thelr seats.

Another Case of John Dean and His
Mary Ann.

The next case wWos o charge of assault and
battery against a brawny Irishman, who gave his
name a8 John Hogheg, and during the progress of
‘the trial some novel and interesting facts were
brought out. The complalnant was a genteel-look-
ing young lady, who gave her name a8 Mary Ellen
Moore, and stated that she resided at 160 Enst 127th
street, It seems that the accused was her step-
father, that her mother was rich, and, for some
reason or other not developed in the eourse of the
examination, Mrs, Moore married Hughes, who
drove her coach. The young lady swore that on
the 215t of November Hugles seized her by the
throat and squeered her. The defendant testified
In his own behall apd sald that he was married to
Mrs. Moore on the 17th of Angust, and that on the
day in question Miss Moore wis In the aot of throw-
ing & lurge dinner bell at him when he caught her
arm. He denled the allegation made by the com-
plainant that he sgueczed her, although she was
corroporated by a servant.

The jury, alter deliberating for an hour, rendered
a verdict of not guilty.

An Assault,

James Maloney, who was charged with alming o
lopded pistol at Edward Muortsugh on the 20th of
December, plended guilty to a simple assault, The
circamstances showed that Murtaugh wus porsn-
ing the prisoner, who threatened to shoot him, bud
before he fired a polleeman knocked the pistol out
of his hand., The Recorder in passing sentence
gafd that so long a8 he presided in the Court he
wouald punish the wanton and reckless use of the
pistol and knite to the Mil extent of the law. As

the pistol went off by accldent, and as the ciream-
stances did not show that Maleney intended to o
the complainant any Injury he sentenced Maloney
to the Fenitentiary for one month.
Larcenles.

1aniel McLoughlin, charged with stealing $100
from Harney Mallon on the 4th of December,
pleaded gullty toan attempt at grand larceny.

Alexauder Messager, Indicted for petit larceny
from the:person, pleaded guilty to an attempt to
commit that offence. On the 21st of December ho
stole a silver watch, worth $10, from Gotlieb Lay..

These prisoners were each sentto the State
Prison for two years and six months,

Alleged Conspiracy by Renidents of North
Carolina—A Nolle Proscqui Entered on
the Indictment.

On motion of District Attorney Ruseell a nolle
prosequi was directed to be entered on an indiet-
ment preferred in April, 1868, aguinst George W,
Swepson, Hobert . Swepson, E. Nye Hutchinsgon,
Robert F. Hoke and Thomas J. Sumner for eon-
spiracy to defruud Thomas J. Carter by represent-
ing that certado lands 1o North aroling were more
valnable than they really were. Mr. Russell in-
formed the Court that there was a civil sult pend-
Ing, but that it had never been prosecuted to judg-
ment. His Honor granted the motion,

JEFFERSON MARKET POLICE COURT.

Burglary.

William Thompson and Frank Shuttenberg were
charged with burglary, In entering various houscs
in the Nineteenth precinct during last summer,
while the familiea were in the country, aml steal
ing much valuable proﬁlertx. OmMeer Mullen had
received information which pointed to them as the

ity parties, and arrested them on Sunday even-
ng ut & house in Greens street, A valuable clock,
worth $600, and other property, tor which an owner
is desired, were recovered by the officers. The
prisoners were remanded to awalt fertber exami-
uation,

Grand Lareceny.

Mary Farrell was charged with stealing §500
from Mrs. June O'Nell, of No. 422 West street, A
bank hook was introduced showing that Mary had
deposited & stmilar sum In & bank in South Brook-
Iyn. She claimed 1t was a portion of & legney leiy
( her by deceased ftiends in Ireland, bul was cowm.
| mitted to answer,

Samuel Thomas Tripp, & negro, was charged with
! stealing a cont, vilued at §00, from Willlam Pryor,
| of No. ¥ Wooster, street,
answer,

He was locked up to

BEATH OF A COURT OFFICER.

Mr. Andrew Kelly, for several years past one of
the oMcers of the Court of Common Pleas, died
yesterday, He was a cousin of ex-Sheriff Keily, and

by his faithial dlscharge of his duties and marked

sntlemunly courtesy had endeared to Wiusell a
guw circie of friends, The luneral will take place
LO-LUIGETUW,

COURT CALENDARS—THIS DAY,

BUPREME  COURT—CIMCUIT—=TRIAL  TERM—Part
1—ileld by Judge Barrett.—Nos, 1008, 654, 204,
1076, 1080, 1082, 1044, 1086, 1002, 1002 ', 1004, 100435,
10040, 1068, 1100, 11 1104, 1106, 1108, 1110,

SUPFREME COURT—SPECIAL TErM—Hela by Juage
van Brunt.—Demurrers Nos, 32, 356, 28; law and

fact Nos. 1, 2, 8, &, 6, 7, 8, 0, 10, 11, 12,'14, 15, 16,
17, 18, 19, 20, 21, 22, 28, '24) 25, 25, o, 24, 99, 90 o1,
f B, 46, 36, OA, BF, 3B, o, 40, 41, 42, 423,

3& 4, 40, 48, 47, 48, 40, 5O,

BUPREME COURT—GESERAL TRRM, —Nog,
154, 268, 188, 189, 102, 184, 104, 106, 167,
o00, 201, 208, 204, 206, 200, 207, 208, 2410,

120, 180,
108, 169,
413, 116,

1240, 1 1 1 'l
IMl&I}& 278, 1228, 114, 1104, 484, 1273, 1918,

BROOKLYN COCURTS.

UAITED STATES COMMISSIONERS' COUAT.

The Special Tarx,
Before Commissioner Winslow,
Michael McGoey, of the corner of Jay and Tillary

Ernest Secback, of No, 62 Tillary street, and Henry

McKennoa, of Hunter's Point, were hefore the Com-
mldmioner yulf.aﬁnt[ on ltha ﬁl:l;%: :{Je&l:ggllm?ﬁ
and ¢igars withou ng q

by l?;#. The mumv’vere adjourned until next
month,

SUPREME COURT—SPECIAL TERM.

Kelsey, the Tarred and Feathered=He~
manding the Accused Parties.

Justice Montfort, of Huntington, L. L, held Royal
Sammis, George B. Bunks and M. Candius Prime to
awalt the action of the Graud Jury a shors time
#Mmce, on the charge of being implicated in the
tarring and feathering gf Charles G. Kelsey, who
disappeared frem that place several months ago.
After the actien of the Justice an effort was made

by the counsel for the accused to have them dis-
charged, A writ of habeas corpus and certlorarl
was obtained from Judge Prait, of the Supreme
Court, before whom the case was argued, knd the
cuse Was reported in the HERALD at the time,
Yesterday morning Judge FPratt rendered a de-
clelon, dischurging the writ and remanding the
aecused. In his opinien, the Judge says:—
The only question to be determined in this proceeding I8
whether the defendants are entitled to be discharged
n 4 writ of habeas co writ ol certlorari pro-

vided by statute is concurrent rumed,r with that of haliens
corpus and is o ute for the latter where the per-
sonnl attendance of the soner I uot required. Itis

also oecasionally (sued simultaneously with the of
habens corpus to obtain & more definite and full return
of the cause of impri or d ion ot u party,
1t i& conceded, on the part of the prisoners, that the
imprisonment I8 under actual process valld upon lis
ace, ond that it wis ¥y o magistrate having
Jurtsdiction. It is not controverted that the finding of
he Justice that a “erime had been commitied" w fully
warranted by the evidence. The magistrate has further
determined that there is probable cause to belleve the
prhumurutgulltr. and has l.uuuﬂuuslny held them for the
uetion of the Grand Jury, This last tinding the relators
claim ig not nulpmm&l by the evidence, and hence they
should be discharged. The practice ls now well setiled
thut the merits of a trial before a committing magis-
trate will not be examined upon a writ of habeas corpus,
when there 18 no qu‘uuﬁou that he has mistaken the
law or exceeded his jurlsdiction. The writ of habeas
corpus is not «lven for an n&]:nul and review, hu
simply to try the issue whether the party is {llegally de-
rived of hig liberty.  Under the prosent pracilee, as I
inve above stated, tho prisoners are notwso restroined,
but are held upon s commitment regular and valid upon
its fnve, and regalarly lssued and served in the course of
a judicial pruet-mlln{; The jurisdiction of theJustice who
acted in this matter 1s nnguestioned, Whether he adhered
with technioal accuracy to the rules of evidence or dis-
cnrdod some and gave unidne ercdence to other testimo-
ny pre ?Illlllulﬂ not opan to review in this matter. 1 am
not ealled upom to define what are the exact powers of
the Bupreme Court at common law, or a Jostice of
the same under our statute to glve rellef against
unjust imprisonwment, a8 this record shows nothing that
would justity an interference on m{ part, assoming my
power to be wll thatis clalmed by the relators. A dub
administrution of justios requires thut this writ shall be
digchurged and the prisoners remanded to await action
by the Gramd Jury,  Ordered aceordingly.

BAOOKLYN COURT CALENDARS.

SUrReME CovRT—CIireurr,.—Nos. 5]. 132, 482,
“Gr;;]\r ﬁé'.'tlrt::'l"‘.l—lii:a. a1 2'.1, aili 42,83, o4, 85, 36,
a7, a8, ! 4 ¥ 49, b0, 62, 53 .
55, 56, b7, 38, 60, OL, HSEN i

COURT OF APPEALS CALENDAR.

ArBaNy, Feb, 8, 1873,
The following i8 the Coeurt of Appeals day calen-
gir lor Februury 4:—Nes. 56, 00, 91, 681, 12, 47, 93,

THE BURYEA HOMICIDE.

Further Testimony Taken Before the Coroner
Yesterday—The Inquest Again Adjourned.

43
6

The adjourned Inquest in, the case of John E.
Slmmons, charged with the Killing of Nicholas
Duryes, was resumed yesterday alternoon, at two
o'clock, In Bellevoe Hospital The attendance was
lnrger than at the previous hearing, the large hall
in which the Investigation was held being com-
pletely filled with spectators. Those present were,
for the greater part, policy dealers, the majority of
them being friends of the accased man. The
widow of Doryea was present, attired in deep
mourning, attentively watching the progress of
the hearing. Mrd, Duryeq, from her demeanor and
uppearance, seems to be a perfect lady, and much
#ympathy was manifested for her, The prisoner
wasd brought in upon @& stretcher, a5 he 18 still
suffering from the effects of s fractured leg. He
was as tenderly eared for as a baby, more than half
i dozen attendunts waiting to do his budding.
Colonel Fellows, ex-Asslstant Distriet Attorney,
Wwias present on the part of Simmons, The people
were unrepresented,

Windham 5tr,\rkcr. who was examined before,
was first placed upon the stand and asked a fow
unimportant guestions, which did not contradict
aoything he had previously sworn.

Charles Anderson, of No. 211 East Firteenth

rtment, was nest examiooed:—1 left the Post
IMee on the 16th ol December abont seven o'clock
P. M. to go up town ; s | turned to go up Nassau
sireet 1

HEAKD A CRY OF POLICE;

I and several other partics ran toward the doors
step, from whence the cries came; when I urrived
oppusite Sutheriand’s restaurant 1 saw the ufen on
the siaewulk, one hneeling en the top of the other;
I stepped up 1o see what the matier was; just as
1 stepped over Lo see what was going on Simmons
fut. up; ws he wos getting up he exclnimed, “NSow

have got the best of you;' he attempted te step
packward and fell right on the street; he ex-
cladmed, “I  have broken my lcg;" some
parties came forward and — assisted  lum
into Sutheriand’s; saw  no mevement of
@ither party; saw no blows or stabs given
nor any Instruments in any one's hands; after.
wards saw the instrument which was taken to the
station house; a4 short sime afterwuards I%and
several others went into Sutherland's, when the
police came up and arrested Slmmons; some con-
versation passed between the witness Stryker and
the prisoner; could®not hear what it wins; some-
bedy sald, In gnswer Lo an inquiry, that two men
were near being robbed Ef!lﬂlf down Liberty street ;
I think the person who said that was Stryker; dld
not hear Simumons say anything.,

To a Juror= | don’t remember whether Simmons
said, >l have broken my leg,” or My leg s broken,*

Richard J. Hoban sworn—I reside wt 1566 Broad-
way; Iam a clerk st 16 Exchange place; on the
16th of December | was at 60 Liberty street, when
Ilsmm:u ruw on the street; there seemed to Le
BEVEra

PERSONS MAKING A NOISE;
they were talking loud; I went down stairs to the
street and saw two men on the ground; the de-
cegsed was underneath and the prisoner was on
top of him; 1T saw the prisoner rise a little and
stith the deceased with an instrument which glit-
tered io the lght; 1 then remarked be wis stab-
bing him with somethingy he stabbed him several
times around the head somewhere; | caunot tell
where else he gtruck him; T wos sure he was gtabs
bing lim, for I saw the instrument ghitter;l then
heard the prisoner say, “Now | have got the best
of you ;" alter snving that he got up; in getting ap
18 foot got entangled with the foot of decensed,
and he (¢ll backwards lnto the gutter, exclaimiug,
Y1 have roken my aukie;" he was then liited ap
and carried ever to Sutherland’s; 1 went for the
police ; on going | met OMcer Webber, and 1 sald,
“Come around en'Liberty sirect,
THERE |8 A STANBING AFFRAY;"
| he came around with me to Sutherlund’s; the pris-
| onor did the stabbing with his right hand; that s
all T know,

To a Juror—I conld not tell when the prisoner
| ralsed himsell up whether there was aoytilog the
matter with his leg or not,

William Heaton was next examined; —I board at
No. 7 Franklin street: 1 am o steel and copperplate
printer; 1 was a witness to the occurrence on Lib-
erty street on the evening of the 16th of December ;
1 was WOrking ot 66 Liborty street, on the second
floor; 1 heard o nolee In the gtreet, as if there were
several men unu'nFmI inarow; I heard semebody
loilooing “Pollee! pollee [ and “Murder!" gov-
ernl times; 1 then went down stairs and saw
two men lying on the sidewalk; one was on the
top of the other; 1 never saw elther man before
that night; just as I got up there | heard the man
that was under say, “Let me ap, G—1 d—n you:'s
he seemed to be struggling to get up, but could
only move hi# head backward and jorward and
kick; the man on top then ralsed himself up, and
held the other man with his left hand while he

6, 917,
msrrnn COURT—CHAMDERS—Held by Jnoge Da-
vin.—Nes, 14, i, 47, 67, 97, Call 102, 1

surRmion CoUvRT—=TriAl, TERM—['art 1—Held by |
Judge Menell.—Nos. 1806, 408, 1231, 1525, 1129, 1671, |
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struck him with his right some place about the
hend, as | thought; Tsaw the arms of the man who
was underneath fall out Atraight from bhim; his
head dropped to one side ; the rmgcr one ralsed
mself up on his left hand and jooked at the other
for o moment or two; the man underneath never
moved; the man on top then ratsed his rlght hand
;m;l:l. and a8 he did so | saw something o his
i
GLIETEN IN THE OASLIGHTS

he then struck the other man again some place
around the body; the legs of the man noderneath
gave a lew qnivers; the man ou top then got u
and got out in the street: he wtaggered and fell
upon his back, s nead toward Nassau street; he
turned Rimseil over on hia side and ealled out
WP three or feur times; & man eame up then
and helped m into Sotheriand’'s; | then went up
studrs wnd went back to my work ; | have ideutified
Mr. Simmons, the prisoner; e was the one who

streeta; John Gallagher, of No. 252 Bridge street; p

b

THE GREAT STONE 0F TIE TONES,

Justice Demands That It Be Rolled Away and
Its Oceupants Brought Forth for Trial,

Mourderers’ Row to Give Forth
All Its Culprits.

Judge Brady’s Charge to the Oyer and
Terminer Grand Jury.

Prompt Trial of All Parties
Charged with Murder.

Scannell To Be Tritd Next Monday—King
on the Monday Following.

At na period in the history of the criminal courts
of this city has such grave importance attached Lo
the assembling of the Court of Oyer and Terminer
a8 at the present time. Upon the spirit manifested
by the Judge depended results of incaleulable ine
terest—results determining whether the use of ther
pistol, knife and bludgeon I8 to be restricted;
whether murderera are to have meted out to themy
the prompt punishment their crimes merit ; whether
cltizens can walk in public streetafor ride in publio
vahicles feeling that they can rely on the segim

of the law for protection. The opening
yeaterday of the Febroary term of tha
Conrt gave assurance, happlly, of the

results and corresponding terror to the Indicte
murderers now flling the City Pirison. Judga.
Brady, always prompt-and unyielding in the d
charge of his duties, showed himself the right ma
in the right place. It I8 unnecessary to say tha
"the court room was crowded to its utmost cs
clty, the expectation being that Seannell, Kin
and some of the other indicted murderers no
eonfined in the Tombs would be arralgned for

In thia respect the crowd, however, was disa
pointed, for Scannell was the only one brough

into Court; but, though the centre of cbaervation
he pald no heed te It, but chatted ln the gayes
mood imaginable with hig counsel,

EMPANELLING THE GRAND JURY.

First in order alter the formal opening of the!
Court, which took lllirmu promptly at ten o'clock, w
the empanelling of the Grand Jury. One more Jnro
appeared than waes wanted, but a8 one of the ethers!
wished to be excused from duty the permanents
orgunization of the jury was easily and speedil
accomplighed. The following are the naines of tha
Grand Jury:—Foreman, Hugh Auchineloss; John
Campbell, Myer Myers, Robert C. Livingston, Jus-
tus L. Bulkiny, Samuel 8. Sands, William H. Phil-{
lips, Jacob Goidsmith, William H. Knochfel, Jerom
B. Ransom, John Endicott, Charles H. Kerner, Ed-
ward A. Haldwin, Bernard Smith, John F. Mﬁleﬁ
Willlam L. Andrews, David W. Bruce, James
‘inkney, John J. Sinclalr, Geopge Law, Jr., B, Lor<
Eillurtl hm’uell, Jucob Caproa, Bobert Fink-/

auser,

CIIARGE TO THE GRAND JURY.

Judge Brady, rising, proceeded at once to chargos
the jury. He spoke with slow but solemn earnest-
ness, and every word was listened to, not only byt
the membera of the jury, but by the Immenso
throng fliling the court room, with the most eager
attention, charge was as followd:—

l‘lﬁ‘rmum or TiE Grasp Jury—The oath just admin-
isteréldl to you expresses, perhaps, the best manner in
which younre t discharge your high snod responsibil
duties, You are to present no man through envy, hatred
or malice, and you are to excuse none through fear, favor
or affection. You are placed as

SENTINELS OF THE STATA

to wateh, in some mannes, over the actions and
characters of your fellow citizgens,  Your duties are.
very solemn, aind are (o be exeonted with great caation
and eare. The presentment of o cltizen under indicts
ment must not e done on hearsay evidence ; but as t

that you must be advised h;; the District Attorney nmh
his pssistants,  On the other hand, you should present no,
man on remote probabilities or unsnbstantial lestimony.,

street, clerk in the General Post Offlee, register de- |

| hands well conversant with eriminal juri

Was om Ltop.

At the coneln of the ¢ my of this wit-
ness the Inquest wis n mdjourned until to-day,
The repeated delay caused great dissatisimction to

those who were prosent, as the evidence could all

10365, 1410, 1250, 1901, 1367, 1276, 1917, 1200, 1411, 1425,
707, Part 1—Held by Judge doachumsen, —Nos, bud

Lave been takem yesterday,

Btill no persons, no matter how high their social, political
or protessional posinion, should be exempt from indiet-|
ment for offences. Intelligence, energy and persaverance
in the prosecntion of offenders against the law are the
Dest safeguards against the lawless.  You should remems
ber this uur deldy In the prosecution of eriminal justice
emboldens leaders to a lessening of respect fur the Courts,
1f it was necessary, all the power of the State should bo
broughit to bear to
STAY THE WAND OF CHIME,

By their indictments they were to teach those who preas
sumed that they were sbove the law that the statutes
could not be deflod with impunity,  As to the use of th
plsiol and knife, it had become alimost & mere matter of
amusement The platol wod the ether weapons named
by the law as deadly should be prohibited, unless o wo-
thorized oMcors, and the carrying of them should be puns
Ished severely, except in case of wen of tried and proved
sgoodness, and to whom o leense onght 1o be granted.
his matter might well, in the presenteondition of our
prisons, in relation to persons coniiied for
1561 for deliborution, and for energetic and
press itsell Tor deliberation, und for energetic and rem-
edinl action.  His Honor thon briedy charged them as to
thelr argunization, and keeplng seeret indiotmen ts found
for felony until the accused is in custdy,  He closed b
telling them that their deliberations might be protracted;
that the exlgencies of the hour demanded i1, In connecs
Hon with the present term 80 General Sesstons; and i so,,
it would he continued, with the aid of other Jodges. Ho
had mnde upshis mind, however, that If other J H
vould not be found in this city, and  there was peed of &
pontinual Court, be would it until July nextit neces
BATY.

ﬁt Tlljle conclusion of the charge the Grana Jury
retired,
TRIAL OF BOANNELL AND ETNG,

Mr. Phelps, District Attorney, stated that the
ease of Stokes was  then occupimg s attention
belore Judge Boardman, but he desired to an-
nounce that as soon 48 he got throngh with this
matter he sltuuld be able to proceed at once wit
the trinl of John Seannell, Indicted for the murde:
of Thomas Donohue, and then with the trial ef
Jamea C, King, indicted for the murder of Anthony!
F. 0'Neil, Appearing as counsel for Seannell were
l\flglmn A. Beach, Charles 8, Spencer and Williany

. Howe,

Mr. th)encnr asked that two weeks' time be pers
mitted the counsel for:preparation. They had &
great number of withcsses to examine, and the
nature of the defence was suoch that fully that
length of time was necessary, He wonld stipu=
late to try the case tWo Weeks to-day.

Mr. Beach urged that fully two weeks intervens
before the trial be commenced.

Justioe Brady reiarked that the state of the
public mind was such that it made it desirable that
the trials of pereons accused of crime, and particu-
larly of homicide, should be approached as sreeduy
ud possinle, [e would set down the trinl of Scan-
nell for pext Monday, and that of King for the
Monday foliowing,

Mr. Howe earnestly appealed for a further delm
Lut, after listening patiently to the conclusion,
Honor sald that he could not change the time.

Mr. Beach urged further that in the case of King
thﬂ'{ were not yet prepared, It was very lmpor-
tant to the prisoner that testimony as to his men-
tal condition shonld be Introduced, and that in-
volved the bringing of witnesses from ether States.

The various counsel more persistently arged
delay, but It was of no use. Jadge Brady refosed
to change his decision. The Court then adjourned
till this moruing.

COUNSEL FOR SCANNELL,

The defence ip the Seannell case:lfes In connsel's
rudence.
Very many of the late murder and homicide cases,
ga latier of o gross character, have been tried by

em.

BOALY IMMIGRANTS,

Half a Miillon Salmon Eggs from the
Hhine for the Hudson and the Connec=
ticut—A German Present to the United
Btntes.

Professor Spencer P, RBalrd, Assistant Secretary
of the Smithsonian [nstitution and United Statesd
Commissioner of Fish and Fisheries, accompanied
by his Private Secretary, Mr. M. E. tockwell; Dr.
J. . Slack, State Commissioner of Fish and Fish-
eries, of New Jersoy; Dr. Hurson, State Comimnis-
sioner on same subject, of Connecticut, and Mr.
Seth Groen, of this State, tho great cuitivator of
shad, salmon and' other fiue fsh, are in the city,
awalting thé arrival of a valuable lot of salmom
eggs, 500,000 in number, from the River Rhine.
Two hundred and filty thousand of these Were pur-
ehased for our government at about $40 per thou-
sand. The other quarter of & million I8 o present

to the United States from . the govern-
ment of Germany. Mr. Rudolph Hessel, .
German  sclentist, Wwno has devoted man

years to. the art of cultly fis

most sultabie for food, comes in charge of dell-
cate frelght. The greatest care is {m
transferring the o lu thelr present conditlen,’

especlally In & severely cold climate ke this at this
season, While they require the usual temperature
of thelr natural element a ul]:ﬂu:g‘rront ht kill
them. They will be convey m the riman
steamer the moment she arrives, faeilities having
nlready been made at the Custom House to transier
them al once, in the Bay, to & government steamer
for enrly distribution and couveyance to the hatehs"
ing houses at Newcadtle, on the Hudson, and to
similur places on the Connectlcut River, Thoso
two places, it i understood, will receive each one«
l:;g Ir:::lll' th; lqnuu of the preclous seed of the n:m;

1lrno, mon eggs are Lecolung quite an artic
of commerce, - q

Dr, Sluck has several thousand young salmorny
from the Sacramento, which are to be placed o tha
Susquebanna,  Horatlo seymour and Hon. Rober{
B. Roosevelt, member of Congress of this city, Coms
missioners of the Mtate of New York, will join Prod
fessor Balrd and the other Commissioners upon th
arrival of Mr, Hessol with his precious o Th
umTlar left Bremen on the 16t of January and
wow due,



